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Abstract

Most of the legislation have responded positively to the holding
company phenomenon and sought to regulate its rules and limit up
objectives thereof, One of these legislation, is the UAE Companies Law
No.(2) of (2015). Articles No.(266-270),0f this law stated the holding
company rules. They defined it and explained ways for controlling its
subsidiaries. But this law like other legislation which dealt with this issue,
does not provide complete regulation to this phenomenon. The researcher
has come out with several findings, most important of them are: the legal
independency which has been granted by the Ilawmaker to the subsidiary
company is only an illusion, which does not exist in the fact, the holding
company and its subsidiaries in fact are one project patronized by the
holding company. The lawmaker must set vight this legislative shortage by
drawing up comprehensive regulations for the holding company
phenomenon, which stipulate that both of the holding company and its
subsidiaries are one project and should not be considered as independent
legal entities separated from each other, and by the end of the day pointed

out the responsibility of the holding company over its subsidiaries

Key words: holding Company, Domination, Subsidiary, Group of

Companies. the responsibility.
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(1) Section 736 and 736 A .

D e 1989 (o) Sy Gl el o (736) aF) sall i -

that other (1) A company is a “subsidiary” of another company, its “holding company”, if
company—(a) holds a majority of the voting rights in it, or(b) is @ member of it and has the
(c) is a member of it and its board of directors, or right to appoint or remove a majority of
other members, a majority of the voting rights controls alone, pursuant to an agreement with

company. or if it is a subsidiary of a company that is itself a subsidiary of that other in it,
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) Meaning of "subsidiary’ 1159 :(1) A company is a “subsidiary” of another company, its
“holding company”, if that other company—(a) holds a majority of the voting rights in it, or(b)
is a member of it and has the right to appoint or remove a maijority of its board of directors,
or (c) is a member of it and controls alone, pursuant to an agreement with other members, a
majority of the voting rights in it, or if it is a subsidiary of a company that is itself a subsidiary
of that other company. (2) A company is a “wholly—owned subsidiary” of another company if
it has no members except that other and that other’s wholly—owned subsidiaries or persons
acting on behalf of that other or its wholly—owned subsidiaries. (3) Schedule 6 contains
provisions explaining expressions used in this section and otherwise supplementing this
section. (4) In this section and that Schedule “company” includes anybody corporate.
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®) Article 266 Definition of the Holding Company:

A holding company is a Joint Stock Company or a Limited Liability Company that establishes
subsidiaries inside the State or abroad or has control on existing companies, by holding shares
or stocks enabling such company to control the management of the subsidiary and to have
influence on the Resolutions of the subsidiary. The name of the company followed by the
expression "Holding Company’ shall appear on all the papers, advertisements and other

documents issued by the Holding Company.
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Le tribunal peut prononcer la faillite personnelle de tout dirigeant, de droit ou de fait, d'une

personne morale, contre lequel a été relevé I'un des faits ci—apreés :

1° Avoir disposé des biens de la personne morale comme des siens propres ;

2° Sous le couvert de la personne morale masquant ses agissements, avoir fait des actes de

commerce dans un intérét personnel ;

3° Avoir fait des biens ou du credit de la personne morale un usage contraire a l'intérét de

celle—ci a des fins personnelles ou pour favoriser une autre personne morale ou entreprise

dans laquelle il était intéressé directement ou indirectement ;

4° Avoir poursuivi abusivement, dans un intérét personnel, une exploitation déficitaire qui ne

pouvait conduire qu'a la cessation des paiements de la personne morale ;

53° Avoir détourné ou dissimulé tout ou partie de l'actif ou frauduleusement augmenté le passif

de la personne morale.
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Cass. com., 11 fevrier 1986, Rev. soc., 1986, p. 242. Cour d’appel de Versailles, 2“7 octobre
1988, JCP. Ed. G., 1989, études et commentaires, n° 7.
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